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The tortious interference with inheritance cause of action has been discussed with differing
results by several Texas courts of appeals and has been mentioned in the Texas Estates Code.
Whether the cause of action exists in Texas is unclear.
1. Cause of Action
The elements of the cause of action are (1) that an interference with one's property or
property rights occurred; (2) the interference was intentional and caused damage; and (3) the
interference was conducted with neither just cause nor legal excuse.
The cause of action can be helpful where the traditional means of challenging an estate
disposition, normally lack of testamentary capacity or undue influence, are difficult to establish for
one reason or another.
2. Estates Code Provisions
The Texas Estates Code does not create a cause of action for tortious interference, but it does
provide that "the filing or contesting ..... of any pleading relating to a decedent's estate does not
constitute tortious interference with inheritance....."
3. Conflicting Court of Appeals Decisions
The Houston First Court of Appeals found almost 30 years ago that the cause of action does
exist. However, the most recent Texas decision, from the Austin court, found that it does not.
It does not appear to exist in the Amarillo District, but it does appear to exist in recent
opinions from San Antonio and El Paso. So, there are three Texas appeals courts that have found the
cause of action to exist and two that have not.
4. Conclusion
Whether the cause of action exists is currently determined by whether the court of appeals
where the case is pending has issued an opinion on the subject or not. This conflict appears to be an
issue ripe to be decided by the Texas Supreme Court.
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